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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 40 and 72 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for falling to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regards to amended claim 40, line 9, the scope of the phrase 'Ihe monitoring 
system a plurality of light emitters" is not distinct. 

In regards to claim 72, "apertures" lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 53 and 57 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Toth 4,252,250. 

Toth '250 comprises a method of enabling vending verification per claimed 
invention. The method provides an ordering and product delivery system for dispensing 
a product from a storage position. Toth '250 method provides a monitoring system 
along the delivery path for detecting product delivery. The monitoring system scans the 
delivery path for passage of the product. The monitoring system comprises a set of 
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light emitters 27/35 and respective set of detectors 29/39 for detecting when a product 
passes along the delivery path from an output of the set of detectors. The emitters are 
located behind apertures (Figures 3 and 4). The emitters are sequentially activated. 
The detectors are located across from respective emitters. The monitoring system 
comprises logic circuit connected to the detectors. 

5. Claims 55 and 61 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 
Hair, III etal. 6,384,402. 

Hair, III et al. '402 disclose a method of enabling verification of the delivery of an 
ordered product In a vending system per claimed invention. Hair, III et al. '402 method 
provides a product delivery system and a monitoring system for monitoring delivered 
products (Figures 1 -3). The monitoring system optically scans the delivery path of the 
vending system for passage of the product. The monitoring system comprises plurality 
of light emitters (Figure 2) and plurality of light detectors (Figures 2 and 3A). The 
detectors detect a change In a light from the light emitters. The light emitters and the 
light detectors are aligned such that the spacing between detectible beams 
therebetween accounts for the smallest product that passes along the delivery path. 
The detectible beams comprise portions of light emitted from the light emitters that are 
detected by an aligned light detector and two light detectors adjacent to the aligned light 
detector. Note, when Hair, III et al. '402 monitoring system comprises three arches 
(column 6, line 40), three detectors will be present to detect portions of light emitted 
from the emitters. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 54 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Toth 
4,252,250. 

Toth '250 discloses all elements per claimed invention as explained in paragraph 
4 above. However, it is silent as to the specifics of the emitters cycle the pulses based 
on the shortest delivery path travel time of a product to past the monitoring system. 
Nevertheless, this feature would have been obvious In Toth '250 to prevent 
misdetection of passing products. In other words, the cycle of pulses from Toth '250 
emitters would have to be faster than the falling products. 

8. Claims 62-65 and 70 are rejected under 35 U.S.C. 1 02(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Provonost 3,746.863. 

Provonost '863 discloses method steps of: providing a row of light emitters; 
providing a row of light detectors opposite the light emitters, each light detector 
substantially aligned with one of the light emitters, wherein light from each light emitter, 
when activated, impinges upon a plurality of the light detectors; providing a controller 
individually and sequentially activating the light emitters in a cyclic manner; and 
providing logic generating a first logical signal when portions of light emitted by an 
activated one of the light emitters are detected at all of two or more of the light detectors 
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and a second logical signal when at least one portion of the light emitted by the 
activated light emitter is not detected at least one of the two or more light detectors 
(Figures 1 -9). It is obvious if not inherent that the system of Provonost '863 is 
applicable in a vending machine since it anticipates all claimed method steps. 

It is obvious that cycle of light emitting pulses from Provonost '863 emitters would 
have to be faster than the detected traveling object/product in order to prevent 
misdetection. 

It is obvious that Provonost '863 system is designed to detect a predetermined 
smallest detectable object/product. 

9. Claims 62-65 and 70 are rejected under 35 U.S.C. 1 02(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over De Missimy et al. 3,805,061. 

De Missimy et al. '061 disclose method steps of: providing a row of light emitters; 
providing a row of light detectors opposite the light emitters, each light detector 
substantially aligned with one of the light emitters, wherein light from each light emitter, 
when activated, impinges upon a plurality of the light detectors; providing a controller 
Individually and sequentially activating the light emitters in a cyclic manner; and 
providing logic generating a first logical signal when portions of light emitted by an 
activated one of the light emitters are detected at all of two or more of the light detectors 
and a second logical signal when at least one portion of the light emitted by the 
activated light emitter is not detected at least one of the two or more light detectors 
(Figures 1-8). It is obvious if not inherent that the system of De Missimy et al. '061 is 
applicable in a vending machine since it anticipates all claimed method steps. 
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It is obvious that cycle of light emitting pulses from De Missimy et al. '061 
emitters would have to be faster than the detected traveling object/product in order to 
prevent misdetection. 

It is obvious that De Missimy et al. '061 system is designed to detect a 
predetermined smallest detectable object/product. 

1 0. Claims 66 and 67 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Provonost 3,746,863 in view of Hair, III et al. '402. 

In regards to claim 66, Provonost '863 discloses all elements per claimed 
invention per paragraph 8 above. However, it is silent as to the specifics of adjusting 
the power of the emitting light from the emitters. 

Hair, III et al. '402 teach adjusting intensity of light emitters provides fine tune 
adjustment to the optical sensing system in relation to ambient visible light. 

It would have been obvious for a person with ordinary skill in the art, at the time 
the invention was made, to have adjusted the power of the emitting light from the 
emitters, as taught by Hair, III et al. '863, because it facilitates fine tune adjustment to 
the optical sensing system in relation to ambient visible light. 

In regards to claim 67, Provonost '863 discloses all elements per claimed 
invention per paragraph 8 above. However, it Is silent as to the specifics of subjecting 
the system to a calibration mode. 

Hair, III et al. '402 teach calibrating optical sensing system prior of actual usage 
is commonly done to ensure system 's operational integrity. 
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It would have been obvious for a person with ordinary skill In the art, at the time 
the Invention was made, to have calibrated Provonost '863 system prior of actual usage 
because it ensures system 's operational Integrity, as taught by Hair, III et al. '402. 
1 1 . Claims 66 and 67 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over De MIssimy et al. 3,805,061 in view of Hair, III et al. '402. 

In regards to claim 66, De MIssimy et al. '061 disclose all elements per claimed 
invention per paragraph 9 above. However, It Is silent as to the specifics of adjusting 
the power of the emitting light from the emitters. 

Hair, III et al. '402 teach adjusting Intensity of light emitters provides fine tune 
adjustment to the optical sensing system in relation to ambient visible light. 

It would have been obvious for a person with ordinary skill In the art, at the time 
the invention was made, to have adjusted the power of the emitting light from the 
emitters, as taught by Hair, III et al. '863, because It facilitates fine tune adjustment to 
the optical sensing system In relation to ambient visible light. 

In regards to claim 67, De MIssimy et al. '061 discloses all elements per claimed 
Invention per paragraph 9 above. However, It is silent as to the specifics of subjecting 
the system to a calibration mode. 

Hair, III et al. '402 teach calibrating optical sensing system prior of actual usage 
is commonly done to ensure system 's operational integrity. 

It would have been obvious for a person with ordinary skill in the art, at the time 
the invention was made, to have calibrated De MIssimy et al. '061 system prior of actual 
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usage because it ensures system 's operational integrity, as taught by Hair, III et al. 
'402. 

1 2. Claims 71 and 72 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Provonost 3,746,863 In view of Toth 4,252,250. 

In regards to claim 71, Provonost '863 discloses all elements per claimed 
invention per paragraph 8 above. However, It is silent as to the specifics of filtering out 
ambient visible light from the generated infrared lights. 

Toth '250 teaches that filtering out ambient visible light from an infrared sensing 
system reduces interferences and prevents error readings. 

It would have been obvious for a person with ordinary skill in the art, at the time 
the invention was made, to have filtered out ambient visible light from Provonost '863 
infrared sensing system because it reduces interferences and prevents error readings, 
as taught by Toth '250. 

In regards to claim 72, Provonost '863 discloses all elements per claimed 
Invention per paragraph 8 above. However, it Is silent as to the specifics of reducing 
unwanted light from reaching the detectors by providing apertures between the emitters 
and detectors. 

Toth '250 teaches that apertures between light emitter and detector reduces 
undesired light from reaching the detectors. Toth '250 teaches that providing apertures 
between optical emitter and detector provides another means to reduce interferences 
and to prevent error readings. 
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It would have been obvious for a person with ordinary sl<ill in the art, at the time 
the Invention was made, to have provided Provonost '863 Infrared sensing system with 
apertures locating between the optical emitter and detector, as taught by Toth '250, 
because It provides another means to reduce Interferences and to prevent error 
readings. 

1 3. Claims 71 and 72 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over De Missimy et al. 3,805,061 In view of Toth 4,252,250. 

In regards to claim 71, De Missimy et al. '061 disclose all elements per claimed 
Invention per paragraph 9 above. However, it is silent as to the specifics of filtering out 
ambient visible light from the generated infrared lights. 

Toth '250 teaches that filtering out ambient visible light from an infrared sensing 
system reduces Interferences and prevents error readings. 

It would have been obvious for a person with ordinary skill In the art, at the time 
the Invention was made, to have filtered out ambient visible light from De Missimy et al. 
'061 Infrared sensing system because it reduces interferences and prevents error 
readings, as taught by Toth '250. 

In regards to claim 72, De Missimy et al. '061 disclose all elements per claimed 
Invention per paragraph 9 above. However, it is silent as to the specifics of reducing 
unwanted light from reaching the detectors by providing apertures between the emitters 
and detectors. 

Toth '250 teaches that apertures between light emitter and detector reduces 
undesired light from reaching the detectors. Toth '250 teaches that providing apertures 
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between optical emitter and detector provides another means to reduce interferences 
and to prevent error readings. 

It would have been obvious for a person with ordinary skill in the art, at the time 
the invention was made, to have provided De Missimy et al. '061 infrared sensing 
system with apertures locating between the optical emitter and detector, as taught by 
Toth '250, because it provides another means to reduce interferences and to prevent 
error readings. 

Allowable Subject Matter 

1 4. Claims 1 6-23, 34, 35, and 58-60 are allowable over the prior art of record. 
Claim 40 would be allowable if rewritten to overcome the rejectlon(s) under 35 

U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Claims 41 -52 would be allowable if rewritten or amended to overcome the 
rejectlon(s) under 35 U.S.C. 1 1 2, 2nd paragraph, set forth in this Office action. 

Claims 68 and 69 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 5. Additional references made of record and not relied upon are considered to be of 
interest to applicant's disclosure: see attached USPTO Form 892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khoi H. Tran whose telephone number is (571) 272- 
6919. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571) 272-691 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). , / , , 
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